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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 
19, 2006 has been entered. 

Response to Amendment 

2. The amendment filed on July 17, 2006 cancelled no claims. Amendments 
were made to claims 1-6, 9, 11, 12, 14, and 17-20. No new claims were added. 
Thus, the currently pending claims addressed in this Office Action are 1-6, 8, 9, 11- 
15, and 17-20. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 1, 3-10, 12-18, and 20 are rejected under 35 U.S.C. 102(b) as being 

anticipated bv Marsh et al . (U.S. Patent Number: 5,848,397). 
Claim 1 : Marsh discloses an advertisement management method, comprising: 

a. Receiving programming content delivered as a scheduled lineup having 
an advertisement inserted into a future advertisement time slot. (Col 7, 
lines 40-52 and Col 7, line 65 through Col 8, line 23) (In reference to the 
showcase advertisements, the scheduled line-up would be the connection 
time and time during which the client system is actually communication 
with the system since programming content is being delivered during 
these times. The advertisements are schedule based upon a queue and 
displayed based upon viewing opportunities for each given time slot) 

b. Categorizing the prescheduled advertisement as at least one of: an 
overrideable advertisement and a non-overrideable advertisement, 
wherein the overrideable advertisement is replaceable with another 
advertisement, and wherein the non-overrideable advertisement is not 
replaceable and will be delivered as scheduled. (Col 12, lines 7-64) (every 
advertisement in a queue is prescheduled) 

c. Receiving an advertiser's request to replace the prescheduled 
advertisement with a different advertisement. (Col 8, line 47 through Col 9, 
Iine20; and Col 9, lines 65 through Col 10 line 20) (An advertisement 
request by an advertiser having higher priority advertisement will replace 
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the prescheduled advertisements with lower priority if it is capable of being 
overridden.) 

d. Determining whether the prescheduled advertisement is categorized as 
overrideable. (Col 9, line 65 through Col 10, line 29 and Col 12, lines 7-64) 

e. If the prescheduled advertisement is categorized as an overrideable 
advertisement, then replacing the prescheduled advertisement with the 
different advertisement. (Col 9, line 65 through Col 10, line 29 and Col 12, 
lines 7-64) 

Claim 3: Marsh discloses the method of claim 1 , wherein the overrideable 
advertisement is priced at a lower cost than the scheduled non-overrideable 
advertisement. (Wherein the first advertisement is a public service advertisement 
with a NO_PRIORITY status)(Col 8, lines 49-62 and Col 13, lines 8-39) 

Claim 4: Marsh discloses the method of claim 1 , wherein the request to replace the 
advertisement with the different advertisement is based upon data obtained using 
ratings system technology that tracks program viewing activities for the purpose of 
identifying most-valuable and least-valuable potential customers. (Col 15, line 31 
through Col 16, line 12) 
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Claim 5: Marsh discloses the method of claim 1 , further comprising broadcasting 
the scheduled programming content, including the different advertisement, to 
potential consumers. (Col 8, lines 47-62) 

Claim 6: Marsh discloses the method of claim 5, wherein broadcasting the 
programming content comprises at least one of: broadcasting the programming 
content as a television broadcast, broadcasting the programming content as a radio, 
broadcast, and broadcasting the programming content over a network. (Col 8, lines 
47-62) 

Claim 8: Marsh discloses the method of claim 1 , wherein the request to replace the 
advertisement is based upon data obtained using marketing tools comprising at least 
one of: rating systems that track program viewing activities by sampling a plurality of 
households and estimating the number of viewers of the programs using viewing 
activity data, focus groups that study the effectiveness of different types of 
advertisements, and product sales reports. (Col 15, line 31 through Col 16, line 1) 

Claim 9: Marsh discloses an advertisement management method, comprising: 
a. Receiving programming content, delivered as a scheduled lineup having a 
first advertisement inserted into a future advertisement time slot. (Col 7, 
lines 40-52) (In reference to the showcase advertisements, the scheduled 
line-up would be the connection time and time during which the client 
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system is actually communication with the system since programming 
content is being delivered during these times. The advertisements are 
schedule based upon a queue and displayed based upon viewing 
opportunities for each given time slot) 

b. Categorizing the first prescheduled advertisement as one of: an 
overrideable advertisement and a non-overrideable advertisement, 
wherein the overrideable advertisement is replaceable with another 
advertisement, and wherein the non-overrideable advertisement is not 
replaceable and will be delivered as scheduled. (Col 12, lines 7-64) (every 
advertisement in a queue is prescheduled) 

c. Receiving an advertiser's request to replace the first prescheduled 
advertisement with a second advertisement. (Col 8, line 47 through Col 9, 
Iine20; and Col 9, lines 65 through Col 10 line 20) (An advertisement 
request by an advertiser having higher priority advertisement will replace 
the prescheduled advertisements with lower priority if it is capable of being 
overridden.) 

d. Determining whether the first prescheduled advertisement is categorized 
as overrideable. (Col 9, line 65 through Col 10, line 29 and Col 12, lines 7- 
64) 

e. If the first prescheduled advertisement is categorized as overrideable, 
then replacing the first prescheduled advertisement with the second 
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advertisement. (Col 9, line 65 through Col 10, line 29 and Col 12, lines 7- 
64) 

Claim 12: Marsh discloses the method of claim 9, further comprising pricing an 
overridable advertisement at a lower cost than the scheduled non-overrideable 
advertisement. (Wherein the first advertisement is a public service advertisement 
with a NO_PRIORITY status) (Col 8, lines 49-62, and Col 13, lines 8-39) 



Claim 13: Marsh discloses the method of claim 9, wherein receiving the request to 
replace the first advertisement with the second advertisement is based upon data 
obtained using ratings system technology that tracks program viewing activities for 
the purpose of identifying most-valuable and least-valuable potential customers. (Col 
15, line 31 through Col 16, line 12) ' 

Claim 14: Marsh discloses the method of claim 9, further comprising broadcasting 
the programming content including the second advertisement. (Col 8, lines 47-62) 



Claim 15: Marsh discloses the method of claim 14, wherein broadcasting the 
scheduled programming content comprises at least one of: broadcasting the 
scheduled programming content as a television broadcast, broadcasting the 
scheduled programming content as a radio broadcast, and broadcasting the 
scheduled programming content over a network. (Col 8, lines 47-62) 
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Claim 17: Marsh discloses a system for managing advertisement programming, 
comprising: 

a. A processor communicating with memory; wherein the processor receives 
programming content delivered as a schedule lineup having an 
advertisement inserted into a future advertisement time slot. (Col 7, lines 
40-52) (In reference to the showcase advertisements, the scheduled line- 
up would be the connection time and time during which the client system 
is actually communication with the system since programming content is 
being delivered during these times. The advertisements are schedule 
based upon a queue and displayed based upon viewing opportunities for 
each given time slot) 

b. The processor categorizes the prescheduled advertisements as at least 
one of an overrideable advertisement and a non-overrideable 
advertisement, wherein the overrideable advertisement is replaceable with 
another advertisement, and wherein the non-overrideable advertisement is 
not replaceable and will be delivered as scheduled. (Col 12, lines 7-64) 
(every advertisement in a queue is prescheduled) 

c. The processor receives an advertiser's request to replace the 
prescheduled advertisement with a different advertisement. (Col 8, line 47 
through Col 9, Iine20; and Col 9, lines 65 through Col 10 line 20) (An 
advertisement request by an advertiser having higher priority 
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advertisement will replace the prescheduled advertisements with lower 
priority if it is capable of being overridden.) 

d. The processor determines whether the prescheduled advertisement is 
categorized as overrideable. (Col 9, line 65 through Col 10, line 29 and 
Col 12, lines 7-64) 

e. If the prescheduled advertisement is categorized as an overrideable 
advertisement, then the processor replaces the prescheduled 
advertisement with the different advertisement. (Col 9, line 65 through Col 
10, line 29 and Col 12, lines 7-64) 

Claim 20: Marsh discloses the system of claim 17, wherein the processor 
broadcasts the scheduled programming content including the different 
advertisement. (Col 13, line 55 through Col 14, line 22) 

Claim Rejections - 35 (JSC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2, 11 and 19 are rejected under 35 U.S.C. 103(a) as being 



unpatentable over Marsh et al (U.S. Patent Number: 5,848,397). 
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Claim 2: Marsh discloses the method of claim 1 , wherein various 

advertisements are given a priority status (e.g., HIGH, MEDIUM, LOW, NO) wherein 
the NO priority assignment can be a public service advertisements which are 
typically cost free (Col 8, lines 49-62 and Col 13, lines 8-39). However, Marsh does 
not explicitly state that these priorities are based upon the cost of an advertisement. 
Marsh also discloses a mechanism for sorting the advertisements that fall within 
each assigned priority queue (Col 12, lines 7-64). The sorting criteria includes such 
factors as length of time the advertisement is to run and the number of exposures an 
advertisement is to receive. These criteria have historically been linked with the cost 
of and advertisement. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to allow an advertiser to pay a 
premium to replace the overrideable advertisement. One would have been motivated 
to set up a priority status based upon cost in order to allow the advertisement time 
slot provider the ability to maximize revenue for a given time slot based upon market 
demands. 

Claim 1 1 : Marsh discloses the method of claim 9, wherein various 
advertisements are given a priority status (e.g., HIGH, MEDIUM, LOW, NO) wherein 
the NO priority assignment can be a public service advertisements which are 
typically cost free (Col 8, lines 49-62 and Col 13, lines 8-39). However, Marsh does 
not explicitly state that these priorities are based upon the cost of an advertisement. 
Marsh also discloses a mechanism for sorting the advertisements that fall within 
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each assigned priority queue (Col 12, lines 7-64). The sorting criteria includes such 
factors as length of time the advertisement is to run and the number of exposures an 
advertisement is to receive. These criteria have historically been linked with the cost 
of and advertisement. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to allow the advertiser to pay a 
premium to replace the overrideable advertisement. One would have been motivated 
to set up a priority status based upon cost in order to allow the advertisement time 
slot provider the ability to maximize revenue for a given time slot based upon market 
demands. 

Claim 18 and 19: Marsh discloses the system of claim 17, wherein various 
advertisements are given a priority status (e.g., HIGH, MEDIUM, LOW, NO) wherein 
the NO priority assignment can be a public service advertisements which are 
typically cost free (Col 8, lines 49-62 and Col 13, lines 8-39). However, Marsh does 
not explicitly state that these priorities are based upon the cost of an advertisement. 
Marsh also discloses a mechanism for sorting the advertisements that fall within 
each assigned priority queue (Col 12, lines 7-64). The sorting criteria includes such 
factors as length of time the advertisement is to run and the number of exposures an 
advertisement is to receive. These criteria have historically been linked with the cost 
of and advertisement. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to allow the advertiser to pay a 
premium for a to replace the overrideable advertisement. One would have been 
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motivated to set up a priority status based upon cost in order to allow the 
advertisement time slot provider the ability to maximize revenue for a given time slot 
based upon market demands. 



Response to Arguments 

7. Applicants arguments filed July 17, 2006 have been fully considered but they 

are not persuasive. 

a. The applicant's arguments were directed towards the amendments 
submitted by the applicant. The arguments have been addressed in the 
action above. Marsh does disclose, delivering a scheduled lineup having 
an advertisement inserted into a future advertisement time slot, and 
incorporate receiving an advertiser's request to replace the prescheduled 
advertisement with a different advertisement. Since, Marsh discloses all 
limitation of the dependent claims, the examiners reasoning and 
motivational statements used in the 35 U.S.C. 103 arguments do establish 
a prima facie case of obviousness and meet all criteria set forth regarding 
expectation of success. Additionally, the applicant has failed to argue any 
specific claim with regard to it containing a motivational statement for 
combining that would not result in success. 
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Conclusion 



8. 



Any inquiry concerning this communication or earlier communications from 



the examiner should be directed to John Van Bramer whose telephone number is 
(571) 272-8198. The examiner can normally be reached on 6am - 4pm Monday 
through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eric Stamber can be reached on (571) 272-6724. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 





x ERIC W. STAMBER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 
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